EXTRAORDINARY MEETING

AGENDA
MEETING DATE: 20 APRIL 2015

INFORMATION ABOUT PROCEDURES FOR THE
EXTRAORDINARY MEETING OF COUNCIL
Extraordinary Meeting
The Extraordinary Meeting of Council commences at 7pm in accordance with the Agenda prepared
for the Meeting.
Addressing the Council
Prior to the commencement of the meeting, residents will be asked if they wish to register to
address Council on the Departmental Report listed on the Agenda. Residents addressing a Council
meeting are required to provide their name and address when registering and these details will be
recorded in the Minutes of the meeting. Residential addresses will only be withheld from the
Minutes if the resident objects at the commencement of their address.
The Mayor shall invite residents who have registered to address Council to come forward and take
a seat at the Council table as directed by the Mayor to address the Council, for Councillor
discussion and questioning in relation to the report. The Mayor reserves the right to limit the
number of speakers to avoid repetition of issues by different speakers.
Audio/Video Recording of Meeting of Council or Committee
Audio/Video Recording of meeting of Council or Committee is prohibited without permission
(Clause 273 Local Government (General) Regulation 2005) and Council's Code of Meeting
Practice (Part 8 s90).
Emergency Evacuation
In the event of an emergency, please remain seated and await the direction of staff in attendance
at the meeting. If the building needs to be evacuated you will be directed to the nearest exit.
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AGENDA - EXTRAORDINARY MEETING
1.

WELCOME TO VISITORS AND ACKNOWLEDGEMENT OF INDIGENOUS PEOPLE

2.

APOLOGIES AND LEAVE OF ABSENCE

3.

DISCLOSURES OF PECUNIARY INTEREST

4.

DISCLOSURES OF NON-PECUNIARY INTEREST

6.

ENVIRONMENT AND PLANNING DEPARTMENT REPORT

EP/18

Delegations to deal with matters on public land

1
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EP/18:

Delegations To Deal With Matters On Public
Land

RESPONSIBLE OFFICER: Director Environment and Planning

SUMMARY
This report contains information to assist Councillors in their consideration of delegation 30 to
the General Manager pertaining to matters on public land.
OFFICER'S RECOMMENDATION
That the Report be received and noted.

Background
This meeting was called by the Mayor following a request signed by Councillors R D Bendall,
C A Corrigan and T Sherlock in the following terms:
The below signed Councillors in accordance with LGA s366 and Mosman Council’s
Code of Meeting Practice part 2 (5) formally request that an extraordinary/
Emergency meeting of Council be held on the 20th April to discuss the scope of the
delegation 30 in regard to the definition of public land.
I understand from comments by some Councillors that this has arisen due to the MDAP
listing of a development application for the construction of a marina on RMS owned land
adjoining 235 Spit Road (Catalina Anchorage Marina) as they believed it fell within the above
delegation and therefore would be reported to Council.
Current Position
Delegation 30 of the Delegations to the General Manager states:
Determination of Applications for Development Consent under the Environmental
Planning and Assessment Act 1979 that involve public land, crown land where
Mosman Council is the reserve trust manager, or an unmade road zoned RE1 or E2
under Mosman LEP2012.
In accordance with the delegation the Development Application for 235 Spit Road has been
listed for the MDAP meeting of 22 April 2015. The reasons for its listing pursuant to the
delegation are as follows:
•
•
•

The land the subject of the development application is not unmade road zoned RE1 or E2
The land is not crown land where Mosman Council is the reserve trust manager
The land is not public land as defined under the Local Government Act under which the
delegations have been granted

The first two bullet points are straight forward and do not require further exploration.
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For completeness the definition of Public Land under the Local Government Act is extracted
below:
public land means any land (including a public reserve) vested in or under the control
of the council, but does not include:
(a)
(b)
(c)
(d)
(e)

A public road, or
Land to which the Crown Lands Act 1989 applies, or
A common, or
Land subject to the Trustees of Schools of Arts Enabling Act 1902, or
A regional park under the National Parks and Wildlife Act 1974.

In accordance with the delegation as granted, the land the subject of this development
application is not public land and therefore was listed on the MDAP agenda.
It is understood that some members of the Council thought that this delegation had a broader
application than that which has been advised by Council’s Solicitors.
Comment
Assuming it is in the mind of the Council to broaden the range of development applications
referred to it for determination having regard for potential public interest concern with impacts
upon open space use and access, a draft resolution which would achieve this would read
that:
Delegation 30 in the Delegations to the General Manager be amended to read as follows:
Determination of Applications for Development Consent under the Environmental
Planning and Assessment Act 1979 that involve public land, Crown land where
Mosman Council is the reserve trust manager, or an unmade road zoned RE1 or E2
under Mosman LEP2012, or land owned by a public authority as defined in the Local
Government Act 1993.
As per the Act, the definition of a public authority means a public authority constituted by or
under an Act, a government department or a statutory body representing the Crown, and
includes a person exercising any function on behalf of the authority, department or body and
any person prescribed by the regulations to be a public authority.
Amendment of the delegation as outlined above would have the effect of capturing, for
Council’s consideration, applications such as 235 Spit Road, notwithstanding that the land
may not be public land as defined under the Local Government Act 1993 as it is land owned
by a public authority and which in a more broad view notionally forms part of the public
domain.
It should be noted that whilst the amendment above captures the current area of concern,
there may be other circumstances that arise which may not be captured by the delegation or
conversely may be captured inadvertently. It is difficult to provide comprehensive advice in
this area.
An example that comes to mind in respect to this proposed change to the delegation is that
DA’s involving Taronga Zoo would be determined by Council.
Should Council alter the above delegation, the delegations to the General Manager and
MDAP would be updated accordingly.
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Recommended Action
That the report be received and noted.
Recommendation endorsed by General Manager.

