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Mosman

Rates and Charges Hardship Management Policy

Purpose

To fulfil the statutory requirements of the Local Government Act, 1993 (the Act) with respect
to the provision of assistance to those ratepayers who are experiencing genuine financial
hardship with the payment of their Rates and Charges.

To establish a framework for staff when dealing with ratepayers suffering genuine financial
hardship with the payment of their Rates and Charges.

Objectives

The objectives of this policy are to:

= ensure a consistent approach to Mosman Council’'s management of requests for financial
assistance to ratepayers relating to payment of rates and charges.

= be empathetic to ratepayers that can demonstrate genuine financial hardship

= to provide eligible ratepayers with the option to aggregate property values used for rating
purposes to address financial hardship in accordance with specified criteria to reduce their total
liability for rates

Scope

This Policy applies to:
1. Mosman eligible ratepayers who:

e Are designated pensioners
e Are persons experiencing genuine financial hardship
¢ Own property which meets specified criteria enabling the aggregation of values

2. Council staff that have delegated authority to action applications for concessions and to
recover outstanding debts

Definitions

¢ Rates and charges — all balances listed on a rates and charges notice or legal notice

¢ Financial Hardship — demonstrable personal circumstances that indicate an inability to pay as
a result of circumstances beyond an individual's control

* Interest — a charge raised in relation to unpaid rates and charges in accordance with s566 of
the Local Government Act 1993

e Pensioner — person solely liable, or a person jointly liable with one or more other persons, for
a rate or charge levied on land (that is their principal or sole place of residence) who is in
receipt of a pension, benefit or allowance under the Social Security Act 1991 or the Veterans’
Entitlement Act 1986 who hold a pensioner concession card

o Deferment — the deferral of payment of the rates and charges for up to 20 years from the
original year of levy
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Background

Council acknowledges that ratepayers will, for various reasons from time to time, fail to pay their
debts when they become due and payable to Council. It is not the intention to cause undue
hardship to any external stakeholder through Council’s recovery procedures and consideration will
be given to acceptable arrangements to clear the debt prior to the end of the current financial year,
where possible.

The General Manager has the delegated authority to:

e approve or reject payment arrangement plans from any customer after receiving a written
request

e proceed with legal action to recover outstanding rates and charges where an arrangement plan
has defaulted or if the ratepayer has failed and/or neglected to pay one or more instalments or
a suitable attempt has not been made to clear the outstanding balance within a time specified
as reasonable by Council

e assess applications due to hardship and payment arrangement plans from any customer after
receiving a formal application for hardship assistance

The State Government and Council recognises that eligible pensioners have a reduced capacity to
pay their rates and that there are cases of genuine financial hardship requiring respect and
compassion in special circumstances. This policy establishes guidelines for the assessment of a
Pensioner Rate rebates and hardship applications applying the principles of fairness, integrity,
confidentiality and compliance within statutory requirements. It applies to all applications for
alternative payment arrangements relating to outstanding rates and charges.

Hardship Assistance - Pensioner Rate Rebates

Pensioners who meet the eligibility criteria are entitled each year to a rebate on their
General Rate to a maximum amount as determined by the NSW Minister for Local
Government.

There are two types of pensioners who are eligible for a rate rebate which are as follows:

a) Eligible Pensioners for the purpose of determining pensioner concessions in
accordance with Section 575 of the Local Government Act 1993 and Section 134 of the
Local Government (General) Regulation 2021 are:

i) Persons who receive a pension, benefit or allowance under Chapter 2 of the Social
Security Act, 1991 or a Service Pension under Part Il of the Veterans' Entitlement Act,
1986 and who are holders of a pensioner concession card issued by or on behalf of the
Commonwealth Government

ii Persons who receive a pension from the Department of Veterans' Affairs as:
(a) the widow or widower of the Australian Defence or Peacekeeping Forces: or
(b) the unmarried mother of a deceased unmarried member of either of those Forces,
and who do not have income and assets that would prevent them from being granted a
pensioner concession card.

iii)  Persons who receive a special rate of pension under Section 24 of the Veterans'
Entitlement Act 1986, and who occupies that dwelling as his/her sole or principal place
of living.
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b) Veteran's Affairs pensioners may also be eligible and may apply if they are under 60 years of
age (including war widows of any age) that do not have a pensioner concession card :

i) for arebate on the grounds of financial hardship
ii) for a special Mosman Council "Australia Remembers" Rebate of $125.00 per annum

Backdating of Pensioner Rebate Claims

Council will grant retrospective pensioner rate rebates for up to two years prior to the current year
of issue, subject to the presentation of substantiating documentation, being:

i) A pensioner concession card showing the date of the granting of the concession, or a letter
from Social Security or Veterans' Affairs stating the date of the pension grant

ii) Proof of residential qualification during the applicable period at the residence for which the
rate rebate is being claimed.

Pro Rata Pension Rate Rebate

A person who becomes an eligible pensioner after the day on which a rate or charge is made and
levied, is entitled to a reduction under Section 575 of the Act, of the rate or charge proportionate to
the number of full quarters remaining after the day on which the person becomes an eligible
pensioner in the year for which the rate or charge is made.

The same, or the reverse may apply where an eligible pensioner sells or purchases a property
within the Council area.

Hardship Assistance - Deferment of Rate Payments

Section 564 of the Act provides that Council may accept payment of rates and charges due and
payable by a person in accordance with an agreement made with the person and may write off or
reduce interest accrued on rates or charges if the person complies with the agreement.

Section 712 of the Act provides that proceedings for recovery of a rate or charge may be
commenced at any time within 20 years from the date when the rate or charge became due and
payable. Council however does have discretion to accrue rates, charges and applicable interest
against a pensioner’s estate subject to an agreement with the pensioner ratepayer.

Where an eligible pensioner requests a delay in recovery action to allow outstanding rates,
charges, and interest to accrue against their estate, and is willing to enter into an agreement,
Council will:

¢ Provide the eligible applicant pensioner ratepayer with a copy of the Hardship Rate Relief
Application Form (refer Appendix 1) that will require the disclosure of relevant financial
information. The ratepayer must complete the application and it be approved by Council in
order to prevent the commencement of recovery proceedings. In addition to the completion of
the form by the ratepayers, Council may require a letter from a recognised financial counsellor
or financial planner confirming financial hardship

o Subject to the approval of the application provide a letter of confirmation each financial year to
ensure the ongoing agreement between the ratepayer(s) and the Council as well as the
provision of the annual rates notice detailing all outstanding rates, charges, and interest. Rate
instalment reminders will also be sent in accordance with legislative requirements.

¢ Not commence recovery action until there is a change in ownership of the property, either or
both ratepayers leave the property (except where the pensioner is in a care facility on a
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temporary basis being less than 12 months) or either or both become ineligible for a pensioner
rates concession. Should any of these events occur, rates and charges will immediately
become due and payable

However, given the constraints as set out in section 712 of the Act, Council will require from the
commencement of this Policy all new approved applicants to commence the payment of overdue
rates and charges, at such time that their total debt to Council does not exceed 20 years

Should the pensioner be unable to adhere to the above, Council may commence recovery
proceedings for any debt more than 20 years.

The following conditions will apply to any approval by Mosman Council to defer payment of rates
and charges by a eligible pensioner ratepayer:

¢ Interest on overdue rates continues to accrue and the interest rate may vary from year to year
in accordance with the Minister for Local Government’s determination

¢ A new Hardship Rate Relief Application Form to be completed by the pensioner ratepayer
every three years to renew the concession

¢ An eligible pensioner ratepayer must notify Council if the pensioner no longer uses it as his/her
principal place of living or rents it out. Notification must be provided by the pensioner within 30
days of vacating the premises

¢ All new approvals for deferment of rates and charges under this policy will be conditioned so
that no more than 20 years will be deferred. Prior to the commencement of the 20" year of
accumulated rates, periodic instalments are to be made to ensure than no more than 20 years
remain outstanding at any one time. Council Officers will contact the ratepayer to arrange a
satisfactory payment arrangement

o Approved applicant(s) agree that all rates and interest charges will accrue against the estate
and are to be paid in full upon finalisation of the estate

o If the owner ceases to be an eligible pensioner at any time the rates and charges are required
to be paid in full

e The current domestic waste service charge and the Emergency Services Levy applicable are
not permitted to accumulate and must be paid annually by the due date for the first installment.

¢ In special circumstances as determined by the General Manager the application can be
referred to Council for direction and upon the accumulated rates reaching 20 years overdue.*

* In the event of accumulated rates and charges reaching 20 years overdue, it is open to Council to enter an
agreement with the owner to charge their land to secure the rates pursuant to the deferral provisions at s.564.
Council would be entitled to secure the charge by way of a caveat. If the current agreement does not expressly
provide that Council has a charge over the land to secure its rights pursuant to the agreement, then Council
could seek to approach the owner to enter a new formal agreement.

The risk of Council being unable to recover accumulated rates and charges under an
agreement with an eligible pensioner remains extremely low, given that the debt remains
with the property by virtue of Section 571 of the Act and Council can recover those rates
and charges from either the Estate of the owner or any new owner.

Hardship Assistance - Aggregation of Land Values for the issuing of Rates: - Section 548A
of the Local Government Act 1993

Council will apply the provisions of Section 548A of the Local Government Act 1993 to approve the
aggregation of land values of parcels of rateable land if it is of the opinion that the levying of a
minimum rate or a rate containing a base amount would apply unfairly, and could cause hardship
to a ratepayer who owns two or more separate parcels of land which are rateable. In these
circumstances it may aggregate the land values of such parcels as it determines and levy the rate
on the aggregated land values.
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The aggregation can only apply if the separate parcels of land have the same category or
subcategory of the same ordinary rate, or the same special rate and there is not a separate
residential dwelling on each parcel. An example is where separate values exist for a residential
strata unit and a car space/garage lot or a storage lot which have separate titles and are owned by
the same person.

Debt Recovery Standards

Council has a responsibility to recover monies owing to it in a timely, efficient and effective manner
to finance its operations and ensure effective financial management.

Council aims to ensure effective control over debts owed to Council, including overdue rates,
charges and interest and to establish debt management procedures for the efficient collection of
receivables and the recovery of outstanding debts including deferment and alternative payment
arrangements.

The other key principles that will apply to the collection of overdue rates and charges are as
follows:

a) Council’s aim is to collect all rates and charges by the end of each financial year
b) A fair and reasonable approach to recovery will apply
c) Council will individually assess cases of financial hardship

d) Council will not reduce rates or charges, but will consider alternative approaches to dealing with
cases of financial hardship

e) Council will consider periodical payment arrangements in cases of hardship or extenuating
circumstances

Council will manage any debt recovery in accordance with its Debt Recovery Management Policy.

Related Information/Glossary

NSW Local Government Act 1993

Local Government (General) Regulation 2021

Social Security Act 1991

Veterans’ Entitlement Act 1986

Privacy and Personal Information Protection Act 1998
Government Information (Public Access) Act 2009
Health Records and Information Privacy Act 2002
Mosman Council’s Privacy Management Plan

Civil Procedures Act 2005

Corporations Act 2001

Office of Local Government — Council Rating and Revenue Raising Manual
Debt Recovery Management Policy

Review

This policy will be reviewed every four years unless otherwise directed by the Executive Team.

Contact

Enquiries should be directed to the Chief Financial Officer on 9978 4011.
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Mosman

Amendments
Date Amendment Reference
6 December 2016 | Adopted CS/39
6 February 2024 | Review CS/4
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Appendix 1

HARDSHIP RATE RELIEF APPLICATION FORM

APPLICATION FOR HARDSHIP RATE RELIEF FOR THE WHOLE OR PART OF THE YEAR
COMMENCING 1 JULY 202 _

*please answer all questions relevant to you using block letters and ticking appropriate boxes.

Applicant Details

ettt e e e e e e e —— e e e e e et e aaarraa———— (full name)

L PSPPSR (residential address)

AMOoUNt OWING: & oo e
Property Rates Assessment Number: ...,

For the purposes of this application, | give the following information, and that contained in the
attached Statement of Position, which | believe to be correct.

1) Do you receive any pensions or benefits? [| Yes No
If No, proceed to Question 4.

If Yes, please provide type of pension and amount received per fortnight.

Pension: Amount: $
2) Do you have a current Pensioner Concession Card issued by the Commonwealth
Government?
PCC No. Date Granted:
3) Ha¥e yﬁu claimed a pensioner concession on any other property this year:
] Yes No

If Yes, state the address of the property

4) Is this property your sole or principal place of living? 1 Yes No

The property for which | am claiming has been my sole/principal place of living since
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5) | am liable for the payment of rates and charges on this property, together

with others as listed below. (If no others, write “SOLE OWNER”)

Please provide details of all “other” persons indicated in Question 5. (ALL OWNERS other than
the applicant should be listed, including your spouse):

Name Pension Type Pension

Name Pension Pension No Date of Grant Share (%)
Ownership*

Evidence of joint ownership is attached/has been provided to council previously (circle whichever is
applicable).

6) Is the property owned as shares in a company title? [1 Yes No
If you do not own or rent the property, please explain why you are liable to pay the rates

7) Are there people living at the property other than those listed at Question 5?
[0 Yes No

8) Please indicate who these people are?
1 Self
[ Spouse
1 Children (State ages )
[1 Boarders
[1 Relatives
1 Other (please specify)

9) Do you own (either fully or partially) any other land or buildings? 1 Yes No
If yes, list addresses.

10)  How many children do you support? State ages

11) What is the cause of financial hardship?

12) How long have you been experiencing hardship?
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13) Please state gross weekly amount received in dollars and cents from the following sources
of income:

a) Salary and Wages (after tax) $

b) Pensions and benefits $

L2

c) Compensation, superannuation insurance
or retirement benefits

d) Spouse’s income

e) Income of other residents of the property

f) Casual/part-time employment

g) Family allowance/Maintenance Income

h) Interest from banks/credit unions/building
societies
i) Rental from real estate or assets

&8 A N &hH L L &N

j) Income from share portfolio

14) Please provide name and current balance of all bank, credit union or building
society accounts held by you.

15) Please state details of fortnightly outgoings.
Outgoing Owed to Amount

¢ Rent/Home Loan

e Other mortgages

e Personal loans/Hire purchase

©@H L LA P

e Medical Costs
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e Council rates and other Service charges

e Strata/Body Corporate levies

o Electricity charges quarter

e Water rates and other Service charges

e Private Health Fund

© LA hH &N &h

Other relevant Information
To be completed if you think it will assist in the determination of relief.

Please attach a separate page with any other relevant information you feel may assist your
application.

| hereby declare that the information provided is true and correct. If you make a false statement
in an application you may be guilty of an offence and fined up to $2,200.

Signature: Date:

Witnessed: Name:

Address

CUSTOMER CONSENT

For the sole purpose of authorising the council to confirm with Centrelink whether or not the detail |
have provided to the council matches Centrelink or other Commonwealth portfolio department or
agency records in relation to the current status of my Commonwealth Benefit:

| authorise the council to confirm with Centrelink the following details:

¢ Pension No.

* Name

e Address

¢ Postcode, and

e That | am a valid concessional card holder
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| agree that, unless | revoke my consent, this Customer Consent record is a permanent consent,
and may be relied on by the Council until such time as | revoke it.

I may revoke this Customer Consent record at any time by giving the Council written notice that
my consent is revoked. | understand if | revoke this consent, | may not be eligible for the
concession given by the Council.

| acknowledge | have read and understood this Customer Consent record.

Signature: Date:

PRIVACY AND PERSONAL INFORMATION PROTECTION ACT 1998 Compliance with
Section 10

The information contained in this application form and any information requested for the purpose of
assessing eligibility for a pensioner concession is required under the Local Government Act 1993
and the Local Government (General) Regulation 2021. This information is required before your
application for a pensioner concession can be processed. The information is private and
confidential and council must not disclose the information to any person or body if it is not directly
related to the purpose for which the information was collected.

If you have a complaint about the use of your personal information, contact the Council’'s Public
Officer. The information contained or referred to in this application form may be
corrected and updated by you, by contacting the council.
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Appendix 2

RATES & CHARGES TO ACCRUE TO THE ESTATE -
SETTLEMENT ON SALE OF PROPERTY - AGREEMENT

(namel/s)

Of:

(residential address)

Assessment Number:

(assessment number)
I/We understand that:
1.  all rates and charges for the abovementioned property will accrue against my estate

2. the outstanding rates and charges are subject to interest in accordance with the Local
Government Act 1993 and may vary from year to year

3. upon transfer or sale of the above mentioned property the outstanding rates and charges will
be paid to Council

4. if any rates and charges remain unpaid for a period of 20 years then | will commence
payment of rates and charges by periodic instalments to ensure that no more than fifteen
years rates and charges are outstanding at any one time

5.  upon my death the outstanding rates and charges accrued to my Estate will be paid to
Council upon finalisation of the Estate

6. if l/we cease to be an eligible pensioner the rates and charges are required to be paid in full

Signature of Applicant/s

(signature of applicant/s)

Dated this day of 20

Signature of Applicant/s taken and declared at in the State of New South Wales

Justice of the Peace JP number

Dated this day of 20
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