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Purpose

To assess suitability and provide direction for persons to install an EV charger on public
land owned or managed by Mosman Council.

Flowchart

Approval to occupy and undertake Works on Council Property will be administered through
the Application for Construction Works on Council Property.

1.

Prepare documentation to be submitted — prior to application submission

O Photos and specifications of the product.

0 Plans showing the clearance between the installed product (and associated structures,
fixtures and fittings) and underground services such as trees, electrical,

water, gas and telecommunication.

O Engineer certified detailed drawing of the product installed, shown in plan and
section. The drawings should consider ease of use and any conflicts with on-street parking.

[0 Obtain pre-approval for a Positive Covenant signed by the owner of the property. Lodgement
and registration are not required until the Works on Council Property has been approved.

O Application to Prune/Remove Trees on Public Property and Approval (if relevant)
O Application for Heritage Exemption and Approval (if relevant)
O Correspondence from Environment and Open Space Team indicating that the location and

aesthetics of the proposed EV infrastructure is appropriate and approved (in lieu of
‘Application to Change Nature Strip’)

Apply for Works on Council Property: Online Application Form

a. Fees and charges: Link

Council engineers review the submitted technical drawings (ltem 1c) and that all other
documentation listed above has been submitted. Council engineers will request further detail if
required (allow 3 weeks)

. Applicant submits detailed drawings if required

. Council Reviews and approves the proposed works through an approval letter, which includes

conditions of consent to undertake the works and install the infrastructure on Council property
(allow 3 weeks)

Applicant to undertake works noting the aforementioned conditions of consent may include
inspections by Council before, during and after the works.

. Applicant inform Council that works have been completed, with relevant documents submitted

to Council. Council to inspect and arrange for release of security deposit.
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https://mosman.nsw.gov.au/planning-and-development/development-applications/positive-covenants-and-restrictions
https://forms.mosman.nsw.gov.au/RunForm.aspx?formId=1237
https://mosman.nsw.gov.au/planning-and-development/heritage/heritage-works-without-consent#tab1
https://forms.mosman.nsw.gov.au/RunForm.aspx?formId=1257
https://forms.mosman.nsw.gov.au/RunForm.aspx?formId=1494
https://mosman.nsw.gov.au/council/policies-forms/forms

Assessment Criteria

In addition to the assessment criteria detailed in the policy, Council will assess the application
on the following criteria:
e Applicant does not have a vehicular crossing to their property
Submitted all required documentation with the application
No aboveground clutter or trip hazards are introduced
A tree or other public infrastructure is not impacted beyond repair
Installation shall be located within the nature strip of the applicant’s residence

Council reserves the right to reject, approve and rescind any application at its discretion.

Appendix

A) Sample Positive Covenant Conditions
THIS IS THE ANNEXURE A TO POSITIVE COVENANT BETWEEN
[REGISTERED PROPRIETOR/S]
AND

MOSMAN MUNICIPAL COUNCIL

1. DEFINITIONS AND INTERPRETATION
1.1 For the purpose of this covenant, the following definitions apply:

Acts mean the Local Government Act 1993 (NSW) and the Roads Act 1993 (NSW) and
Conveyancing Act 1919 (NSW)

Approval means the Construction Works on Council Property approval

Business Day means a day that is not a Saturday, Sunday or public holiday in the state of
New South Wales.

Charge Point Operator (CPOs) Company or other entity responsible for the installation,
operation and maintenance of EV charging infrastructure.

Claim includes any liability, damage, loss, action, application, cause of action or demand.
Council means Mosman Municipal Council.

Council Land means the road reserve of [ROAD/SUBURB] adjoining the property known
as [PROPERTY] <OR> Crown Land Reserve # managed by Council under the Crown Land
Management Act 2016 (NSW) OR OTHER RELEVANT DESCRIPTION OF THE LAND
Electric Vehicle Charging Facility means the cabling, electrical connections, power outlet
and related equipment and foundations for the purpose of charging an electric vehicle
permitted by Mosman Municipal Council in writing.

Expenses includes:

(i) any reasonable expense incurred by Council in exercising its powers under this
Positive Covenant. Such expense shall include wages for Council’'s employees,

Page 2



agents or contractors in effecting any work, supervising any work and administering
any work together with the costs for the use of machinery, tools and equipment in
conjunction with such work; and

(i)  reasonable legal costs on an indemnity basis.
Land means Lot [NUMBER] in Deposited Plan [NUMBER] known as [PROPERTY].

Maintenance Plan means the maintenance plan submitted to Council for approval for the
ongoing maintenance of the equipment.

Plan means [SURVEYORS] drawing ref [NUMBER] dated [DATE]. OR REFERENCE TO
PLAN ATTACHED

Prescribed Authority means Mosman Municipal Council.

Registered Proprietor means [REGISTERED PROPRIETOR/S] being the current
registered proprietor in fee simple of the Land and includes the registered proprietors of the
Land from time to time and all their heirs, executors, assigns and successors in title to the
land and where there are two or more registered proprietors of the land the terms of this
covenant shall bind all those registered proprietors jointly and severally, or as otherwise
provided for under section 88E(5) of the Conveyancing Act 1919

Relevant Authority means Council and all and any other governmental or semi-
governmental entity entitled to authorise or regulate the construction, use, condition and
removal of the Structure.

State Environmental Planning Policy — Transport and Infrastructure (SEPP) 2021 —
Subdivision 3 Electric Charging Units.

Structure means [DEFINITION OF EV charging infrastructure installed].
1.2 Interpretation
In this Positive Covenant, except where the context otherwise requires:

(i) the singular includes the plural and vice versa, and a gender includes other
genders;

(i)  another grammatical form of a defined word or expression has a corresponding
meaning;

(i)  areference to a clause, paragraph, schedule, information table or annexure is to a
clause of paragraph of, or schedule or information table or annexure to, this Positive
Covenant and a reference to this Positive Covenant includes any schedule or
annexure;

(iv)  areference to a document or instrument includes the document or instrument as
novated, altered, supplemented or replaced from time to time;

(v)  areference to a party includes a natural person, partnership, body corporate,
association, governmental or local authority or agency or other entity;

(vi)  areference to a statute, ordinance, code or other law includes regulations and other
instruments under it and consolidations, amendments, re-enactments or
replacements of any of them;

Page 3



(vii)  the meaning of general works is not limited by specific examples introduced by
including, for example or similar expressions;

(viii)  any agreement, representation, warranty or indemnity in favour of two or more
parties (including where two or more persons are included in the same defined
term) is for the benefit of them jointly and severally;

(ix)  arule of construction does not apply to the disadvantage of a party because the
party was responsible for the preparation of this Positive Covenant or any part of it;

(x)  headings are for ease of reference only and do not affect interpretation; and
(xi) if a day on or by which an obligation must be performed or an event must occur is
not a Business Day, the obligation must be performed or the event must occur on or

by the next Business Day.

2. OBLIGATION TO CONSTRUCT
The Registered Proprietor must construct the Structure on the Council Land:

(i)  in a proper and workmanlike manner by properly insured contractors known as
Charge Point Operators (CPOs) or suitably qualified licenced and insured installers
of Electric Vehicle Charging Infrastructure;

(i)  in accordance with the Plan;

(i) in accordance with the Council’s Electric Vehicle (EV) Charger Policy;

(iv)  in accordance with the Council’'s Operational Guidelines: Installation of Electric
Vehicle (EV) Infrastructure on Council property guidelines and

(v)  in accordance with the requirements of any Relevant Authority.

3. OBLIGATIONS IN RELATION TO STRUCTURE
The Registered Proprietor must at all times without notice from Council:

(i)  subject to clause 4(i)(B), keep and maintain the Structure in good and tidy condition
and in a proper state of repair;

(i)  carry out regular inspections of the Structure to ensure that the Structure is securely
constructed and meets all requirements from time to time of Relevant Authorities
and the law; and

(i) replace the Structure whenever required to do so by the Council,

to the satisfaction of the Council.

The Registered Proprietor acknowledges that no reserved parking is allocated for the

purpose of utilising the structure. The spaces adjacent to the structure on the road remain

available to any road user.

4. COVENANTS OF THE REGISTERED PROPRIETOR
The Registered Proprietor:

(i) atits own cost must:
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(A) ensure that the Structure is at all times securely constructed and meets
the requirements of all Relevant Authorities and complies with all building
codes and the law;

(B) except in the case of an emergency, submit to the Council details of any
proposed repairs, maintenance, refurbishment, alteration or replacement
of the Structure for approval by the Council and shall not carry out any
such work without first obtaining the written approval of the Council and
any other Relevant Authority;

(C) if applicable, procure the consent of the Relevant Authority under section
138 of the Roads Act 1993 (NSW) in relation to the Structure or any works
associated with the Structure;

(D) promptly comply with all orders and notices issued by the Council or any
Relevant Authority in relation to the Structure, including without limitation
as to the need to construct, repair, maintain, replace, refurbish or alter the
Structure; and

(E) if required by Council in writing, remove the Structure and make safe the
site of the Structure to the satisfaction of Council within one (1) month of
any notice issued by the Council pursuant to this clause,

(i)  covenants that in carrying out its obligations and exercising its rights under this
Positive Covenant, it must use its best endeavours not to cause any inconvenience
to the public and adjoining owners.

5. RIGHTS AND OBLIGATIONS OF THE COUNCIL

(i) By written notice to the Registered Proprietor the Council at any time may require
the Registered Proprietor to attend to any matter and to carry out any further work to
the Structure within such time as the Council may specify or require ensuring
structural soundness and proper and efficient maintenance of the Structure. The
Registered Proprietor must comply with the notice at its own costs.

(i)  If the Registered Proprietor fails to comply with the terms of any written notice by
the Council as set out in the clause 5(i), the Council or any person authorised by the
Council may repair, replace or otherwise remedy any failure by the Registered
Proprietor to observe its obligations under this Positive Covenant and may recover
all Expenses incurred by Council of so doing from the Registered Proprietor.

6. INSURANCES

(i)  The Registered Proprietor must at the Registered Proprietor’'s own cost and
expense take out and keep in force:

(A) a public liability policy of insurance for a sum of $20,000,000.00 or such
other amount as the Council from time to time may require against liability
arising in respect of personal injury to or death of any person in or about
the Structure; and

(B) an adequate insurance policy for all risks including damage to person or
property and the replacement and reinstatement cost of the Structure and
any other interest Council may from time to time require.

(i)  The policies of insurance referred to in clause 6(i) must:
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7. RISK

ii)

iv)

(i)

(A) be in the name of the Registered Proprietor and note the interest of
Council;

(B) be taken out with an insurance company approved by Council;

(C) be endorsed to indemnify the Council in respect of the indemnity given by
the Registered Proprietor to the Council under clause 8;

(D) have no exclusions, endorsements or alterations unless first approved of
by the Council; and

(E) be on such terms and conditions as the Council from time to time require.

If the Registered Proprietor fails to maintain the insurances required by this clause
6, the Council may effect and maintain those insurances and the Council’s
reasonable costs of doing so must be paid by the Registered Proprietor.

The Registered Proprietor must produce or cause to be produced to the Council the
relevant policy, certificates of currency and premium receipts as and when required
by the Council. If the Registered Proprietor does not do so, the Council may insure
against the relevant risk and the Registered Proprietor must pay all reasonable
expenses incurred by the Council in obtaining the relevant policy to the Council
within seven (7) Business Days of receipt of a written demand from the Council.

The Registered Proprietor acknowledges and agrees that it and its contractors,
employees, agents, invitees, licensees, lessees and sublessees and anyone
associated with the Registered Proprietor will use the Structure at its or their own
risk.

To the full extent permitted by law, the Registered Proprietor releases the Council
from liability for any Claim in respect of or arising from:

(A) any Structure connected with the Land existing at the date of this Positive
Covenant;

(B) any Structure to be erected on the road reserve connected with the Land;

(C) any fault in the construction or state of repair of the Structure;

(D) any defect in the Structure;

(E) any failure by the Registered Proprietor to properly maintain the Structure;

(F) any damage or injury to any person on or about the Structure except to
the extent caused by the Council’s negligent or wrongful act or omission;

and

(G) any of the circumstances set out in clause 8.

8. INDEMNITY

The Registered Proprietor must indemnify and keep indemnified the Council from and
against all Claims, costs (including legal costs calculated on a solicitor and own client
basis), charges, damages and expenses of whatsoever nature and kind to which the
Council or any of the Council’'s employees, agents, officers or contractors is or may be
liable for or in respect of any loss, damage, accident or injury of any nature or kind arising
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from the failure of the Registered Proprietor including its employees, agents, contractors
and invitees, to comply with the terms and conditions of this Positive Covenant except to
the extent that the Claims, costs, charges, damages and expenses arising in whole or in
part out of the negligent or wrongful act or omission of the Council or its employees,
agents, officers or contractors.

9. TERMINATION

The Registered Proprietor acknowledges that if the structure on the Land is demolished or
if the structure erected on the Land ceases to be used for the purpose for which it is used
at the date of this Positive Covenant the Council may require the Structure to be
demolished and removed from the land within one (1) month of any notice issued
pursuant to this clause.

10. NOTICES

Any notice, approval, consent or other communication required to be given or served in
connection with this Positive Covenant must be in writing and must be served in
accordance with section 170 of the Conveyancing Act 1919 (NSW).

11. GOVERNING LAW

The laws of the State of New South Wales and of the Commonwealth of Australia apply to
this Positive Covenant to the exclusion of any other laws and the parties agree to submit
to the jurisdiction of the Courts of New South Wales in relation to this Positive Covenant.

12. SEVERABILITY

In the event that any provision of this Positive Covenant is held to be invalid, illegal or
unenforceable, that provision must to the extent of the invalidity, illegality and
unenforceability be ignored in the interpretation of this Positive Covenant and all other
provisions of this Positive Covenant will remain in full force and effect.

13. NO WAIVER

A party to this Positive Covenant is not to be taken to have waived any right or entitlement
it may have under this Positive Covenant unless and until that waiver is notified in writing
to the party seeking the benefit of the alleged waiver.

Waiver by a party in respect of any act or thing required to be done under this Positive
Covenant does not constitute a waiver of any other act or thing (whether of the same or of
a different nature) required to be done under this Positive Covenant.

14. RIGHT TO EXTINGUISH

The only party with the authority to release, vary or modify or extinguish this Positive
Covenant is the Council.

15. LEGAL COSTS

The Registered Proprietor must pay all the Council’s reasonable legal costs and expenses
in respect of the preparation of this Positive Covenant and the costs of registering this
Positive Covenant.
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| certify that the authorised officer of the prescribed authority who is personally known to me or as
to whose identity | am otherwise satisfied signed this application in my presence:

Execution by the Prescribed Authority

Executed on behalf of Mosman Municipal Council pursuant to Section 377 Local
Government Act 1993

Signature of Witness: Signature of General Manager:

Name of Witness: Name of General Manager:

Address of Witness:

Execution by the Registered Proprietor
Certified correct for the purposes of the Real Property Act 1900

| certify | am an eligible witness and that the registered proprietor signed this dealing in my
presence (See note * below)

Signature of Witness: Signature of Registered Proprietor:

Name of Witness: Signature of Registered Proprietor:
DELETE IF N/A

Address of Witness:

* 8117 RP Act requires that you must have known the signatory for more than 12 months or have
sighted identifying documentation.
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ANNEXURE B
[DELETE IF NA] Execution by Mortgagee
Mortgage [DEALING] to [MORTGAGEE]
The mortgagee under mortgage No. [DEALING], agrees to be bound by this positive covenant. |

certify below that the above mortgagee who is personally known to me or as to whose identity | am
otherwise satisfied signed this application in my presence.

Signature of Witness: Signature of mortgagee:

Name of Witness:

Address of Witness:
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B) Sample Conditions of Consent

1.

All construction and restoration work shall be carried out in accordance with the following
approved plans and submitted documentation, relevant Australian Standards and to the
satisfaction of Council’s Director Environment and Planning.

a. [Submitted documents and plans]

Maintenance and upkeep of the electric vehicle charging facility is the responsibility of the
Property Owner on an ongoing basis. Council will not accept any liability for the charging
facility in the future. A positive covenant is required to burden the title of the Property
Owner, which must:
a. set out the maintenance obligations to be borne by the Property Owner,
b. that the Property Owner must indemnify Council in respect of any damage or loss or
injury arising from or in respect of the Structure, and
c. that the Property Owner must provide evidence to Council each year of a public
liability insurance certificate of currency in relation to the charging facility and
associated fixtures, fittings and structures, which notes Council as an interested

party.
This Positive Covenant is required to be in place prior to the commencement of works.
No parking signage modifications are approved.

This approval only covers the works proposed on Council Land, specifically the installation
of an electric vehicle charging facility and associated fixtures, fittings and structures. Any
works within private property are subject to separate approvals and this approval does not
cover any works within private property included in the submitted plans.

All costs associated with the Works on Council Property and the conditions forming part of
this application are to be borne by the Applicant.

Inspections of the work by Council Officers is required at the following stages:-

a. Prior to the commencement of the Works (already undertaken),

b. Forming of the structures to support the facility, with steel reinforcement installed,
but prior to concrete pour,

c. Completion of Works.

The Applicant is to contact Council to organise the above inspections. Allow 2 working
days’ notice. Please note these inspections are not to certify the Works. Certification of the
Works is to be covered by the Applicant appointed engineers. The inspections fees paid
only cover the inspections listed above, should additional inspections be required a further
inspection fee will be necessary as outlined in Council’s Pricing Policy.

Prior to commencement of the works, The Applicant shall consult with the public utility
authorities and pay all costs associated with any adjustments required to mains and
services.

A cash deposit or bank guarantee to the value of $15,000 in favour of Council shall be
provided prior to the commencement of work. The deposit is to cover any damage to
Council assets and the sum will be forfeited to Council at its discretion at the breach of any
of the conditions of approval which may be issues for works Council Property. A request for
a refund of unused deposit or guarantee funds may be made following the completion of
the below.
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10.

11.

12.

13.

14.

15.

16.

a. Certification, by an appropriately qualified, experienced and practicing engineer to
state that the works have been satisfactorily completed and comply with relevant
and current standards. The certificate must document any departures to the
approved drawings and be accompanied by Works as Executed Drawings.

b. Works as Executed drawings to Council

All documentation required to ensure the works are completed

Defect inspection by Council after 12 months defect liability period. Applicant to

make request to Council.

oo

The Applicant shall advise Council in writing at least 1 week prior to the commencement of
the Works. Neighbours affected by the constructions works must also be given 1 week
written notice of the commencement of works.

Any Contractor employed to carry out the Works on Council Property shall have in place a
current Workplace Health and Safety Documents including Safe Work Method Statements.

The applicant is to indemnify Council against all loss of or damage to the property of others
and injury to persons which may arise out of or in consequence of carrying out of the work
and against all claims, demands, proceedings, costs, charges, and expenses whatsoever in
respect thereof or in relation thereto. In this regard the applicant shall take out a public
liability policy during the tenure of the contract not less than the sum of $20,000,000 in the
applicant’s name and keep such policy in force at his own expense. A certificate from the
applicant's Insurers to this effect is to be lodged with Council before any work is
commenced.

Safe access for pedestrians must be maintained at all times.

Temporary fencing, traffic flagging and advanced warning signs shall be provided for the
protection of the Works and for the safety and convenience of the public and others to the
satisfaction of Council.

All construction, restoration and landscape work shall be completed within 3 months of the
date of commencement of works. Failure to comply with this condition may result in
removal of the facility and associated fixtures and fittings and deducting its costs from the
Security Deposit.

All construction work shall be undertaken in such a manner that:-

a. no materials are deposited on Council roads and footpaths as a result of vehicles
leaving the area

b. no sediment is discharged onto Council roadways or to waterways either directly or
as a result of stormwater not being directed through the Council approved silt
control measures or those measures being inadequately maintained. If during the
course of the works the sediment control measures are not properly installed or
maintained, Council may rectify such defects at the applicant’s expense and deduct
the cost of the works from the security deposit
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